











D.07-09-043 concluded that “we adopt the Cumulative to Date Basis for calculating the
interim earnings claims under our adopted risk/reward shareholder incentive
mechanism.”*
Following the issuance of the D.07-09-043, the Commission issued D.07-10-032,
which further spoke to the issue of cumulative savings, stating:
“Under the [risk/reward] mechanism, utilities only earn

rewards if they meet or exceed a minimum performance

standard (MPS) tied to our cumulative savings goals.. 33

D.07-10-032 further noted that “the cumulative goal numbers represent the
‘annual savings from the energy efficiency programs efforts up to and including that
program year. 30

While the issue of calculating cumulative savings was apparently not clear to SCE
and PG&E, the Energy Division announced its intent to calculate interim claims using
2004-2007 cumulative savings in its May 5, 2008 Interim Performance Basis Report.ﬂ
The Draft Verification Report reflects that approach as well. The Commission should
reiterate in the clearest possible terms that performance in 2004 and 2005 must be used

for calculation of all the 2008 and all subsequent interim claims until new goals are

adopted.

F. The APD’s denial without prejudice of the Utilities’
request to eliminate the requirement to update the ex ante
planning assumptions used for calculating interim claims
is an invitation for continued litigation.

The APD would deny without prejudice the Utilities’ request to abolish the

requirement to update the ex ante planning assumptions used to calculate their interim

3% D 07-09-043, p.118.
33 b 07-10-032, p.78-79.

30 B.07-10-032. p. 77, citing D.04-09-060, p. 10.

3 “Determining whether each Utility has met its MPS threshold for the first earnings claim will be done

by calculating the individual utility’s total accomplished net MPS metrics percentage of the utility-
specific cumulative metric goals adopted in D.04-09-060 for 2007.” Energy Efficiency Interim Basis
Report, May 5, 2008.
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claims.®® Revising ex ante planning assumptions to reflect the most up to date and
accurate energy savings metrics was an important provision adopted in D.08-01-042, as
part of the decision to restrict the final true up of energy savings at the end of the program
cycle. Using the most up to date metrics for calculating interim claims decreases (but
does not eliminate) the risk that ratepayers would pay incentives for nonexistent savings.
The APD’s denial without prejudice of the Utilities’ request to eliminate this important
aspect of the mechanism would effectively extend an open invitation to the Utilities to
file yet another Petition to Modify the incentive mechanism. If the Utilities had focused
their attention on designing new programs and revising their portfolios in response to
changing market conditions, then perhaps the savings reported in Draft Verification
Report would look far different. Instead, the currently proposed portfolios still “do not
reflect the significant shift sought by the CPUC.”” The Commission should deny the
APD and approve the PD, rather than leaving the door open to continued litigation aimed
at changing the rules to create the perception of success.

G.  Granting the relief requested in the Utilites’ Petition is

erroneous, where the Utilities fail to comply with Rule
16.4 of the Commission’s rules of Practice and Procedure.

As DRA, TURN and CE Council explained in their response to the Utilities’
Petition, the Utilities failed to comply with the requirements of Rule 16.4 of the
Commission’s Rules of Practice and Procedure, which requires that factual assertions not
in the record be supported by declaration or affidavit. Granting the relief requested by

the Utilities when they have not met this threshold would be erroneous.

H. The APD contains various clerical errors that should be
corrected to prevent confusion.

The APD contains apparent clerical errors that should be corrected to prevent

confusion.

38 APD p.2, OP 7 at p. 24.
32 A.08-07-021 October 30, 2008 ACR, p 4.
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e On page three, footnote one, the reference to D.07-09-042 should be
revised to D.07-09-043.

e On page 18, the sentence “The second interim claim, representing
performance in 2008, will be based on Energy Division’s verification
reports incorporating updated ex ante assumptions” should be revised to
The second interim claim, representing performance through 2008, will be
based on Energy Division’s verification reports incorporating updated ex
ante assumptions.@

e On page 18, the sentence that reads “Prospectively, beginning with the
verification report currently scheduled to be issued in August 2008,...”
should be Prospectively, beginning with the verification report currently

scheduled to be issued in August 2009,...”

IV. CONCLUSION

Contrary to the suggestion in the APD, the Utilities are not facing an “indefinite
postponement” pending completion of the Energy Division Verification Report. There is
a workshop scheduled for December 5, and the process appears to be on track for a final
report on January 15, as contemplated by the October 20, 2008 ALJ ruling. It would be
unwise and unjust to ignore the most comprehensive and unbiased review of the interim
claims and forge ahead with paying incentives as proposed in the APD, when the best
available information indicates such payments would amount to over overpayment of
more than $100 million. In a recent filing in the distributed generation proceeding (R.08-
03-008) SDG&E and SCE requested that funding for the CSI program be suspended in
2009 due to “give ratepayers some relief at a critical time”, referring to “these
challenging economic times”.* DRA agrees that this is a particularly bad time to make

ratepayers bear this unsubstantiated burden of $100 million and respectfully requests that

the Commission deny the APD and adopt the PD.

20 1 07-09-043, Attachment 5.

4l Joint Petition of SDG&E and SCE for Modification of Decision D.06-01-024, dated September 12,
2008, p.4.
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Respectfully submitted,

/s/ DIANA L. LEE

DIANA L. LEE
Staff Counsel

Attorney for the Division of Ratepayer
Advocates

California Public Utilities Commission
505 Van Ness Ave.

San Francisco, CA 94102

Fax: (415) 70-2262

Phone: (415) 703-4342
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CERTIFICE OF SERVICE

I hereby certify that I have this day served a copy of COMMENTS OF
THE DIVISION OF RATEPAYER ADVOCATES AND THE UTILITY
REFORM NETWORK ON THE ALTERNATE PROPOSED DECISION
ADDRESSING PETITIONS FOR MODIFICATION OF DECISION
07-12-050 in A.07-01-024 et al. by using the following service:

[ X ] E-Mail Service: sending the entire document as an attachment to an
e-mail message to all known parties of record to this proceeding who provided
electronic mail addresses.

[ X ] U.S. Mail Service: mailing by first-class mail with postage prepaid to
all known parties of record who did not provide electronic mail addresses.

Executed on November 24, 2008 at San Francisco, California.
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